IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF MARYLAND

ROBERT B. LYNCH SR
v. . Givil Action WWN 02-2020
VANDERHOEF BUI LDERS, et al.

VEMORANDUM & ORDER

Before the Court is Defendants’ Mdtion to Transfer for
| mpr oper Venue (Paper No. 7). The notion has been fully briefed
and is ripe for decision. Upon review of the pleadings and
applicable case law, the Court determ nes that no hearing is
necessary (Local Rule 105.6) and that the notion will be deni ed.
Plaintiff initially filed suit against Defendants in the
Crcuit Court of Cecil County. Defendants renoved the case to
this Court, pursuant to 28 U S.C. § 1441(a), on the basis of
diversity jurisdiction. Defendants nove to transfer for inproper
venue, pursuant to Federal Rule of Civil Procedure 12(b)(3).
Def endants argue that 28 U.S.C. 8§ 1391(a)' determ nes venue and
al | ege that because all Defendants reside in Pennsylvania and al

of the events Plaintiff asserts in his conplaint took place in

128 U S.C. 8§ 1391(a) is a general venue statute and states,
“a civil action wherein jurisdiction is founded only on diversity
of citizenship may, except as otherw se provided by |aw, be
brought only in (1) a judicial district where any defendant
resides, if all defendants reside in the sane State, (2) a
judicial district in which a substantial part of the events or
om ssions giving rise to the claimoccurred, or a substanti al
part of property that is the subject of the action is situated,
or (3) ajudicial district in which the defendants are subject to
personal jurisdiction at the tinme the action is commenced, if
there is no district in which the action nay otherw se be
br ought . ”



Pennsyl vani a, venue is proper in the United States District Court
for the Eastern District of Pennsylvania. Def.’s Mt. at 1-2.
The Suprene Court has explained that 28 U.S.C. 8§ 1391(a) has

no application to a renoved action. Polizzi v. Cow es Magazi nes,

Inc., 345 U S. 663, 665 (1953). Section 1391(a) limts the
district in which an action nmay be "brought."” [d. This action
was not brought in the District Court; the action was brought in
Maryl and state court and renpoved to this Court. Section 1441 (a)
expressly provides that the proper venue of a renoved action is
"the district court of the United States for the district and

di vi sion enbracing the place where such action is pending." 28
US C 8§ 1441(a). There is no question that this Court enbraces
the Crcuit Court of Cecil County, Maryland, and therefore, venue
is proper pursuant to 28 U S.C. 8§ 1441(a), and transfer through

28 U.S.C. §8 1391(a) does not apply. See, Domain Nane d earing

Co., LLCv. F.CF., Inc., 2000 U.S.Dist.LEXIS 21624, *4-5 (E. D

V.a. 2000) (holding that 28 U S.C. § 1441(a) provides venue for

renmoved actions); Harris v. Nussbaum et al., 1998 U S. D st.LEXI S

15144, *4-5 (M D.N. C. 1998) (sane). Because this Court is the
proper venue for this renoved action, Defendants’ Mtion to
Transfer wll be deni ed.

Accordingly, IT IS this day of Septenber, 2002 by the

United States District Court for the District of Mryl and,

ORDERED:



1. That Defendants’ Motion to Transfer for |nproper Venue
(Paper No. 7) is hereby DEN ED, and
2. That the Cerk of Court shall mail or transmt copies of

this menmorandum and order to all counsel of record.

WIlliam M N ckerson
Senior United States District Judge



